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merit, are inclined to consider nullity on the ground of bigamy
or incest without regard to the law of the place of celebration
or that of the domicil.36 Moreover, in particularly shocking
cases, public policy will be affirmed.37 In Europe, the best
formulation of prohibitive public policy seems to agree with
the result attained in practice in this country and in England
with respect to polygamous marriages. A marriage valid under
the law applicable according to the ordinary rule of conflicts
will be regarded as valid at the forum, provided not only its
celebration but also its existence within the forum does not
offend the local public order.38 In this field, it may happen that
any law may be applied in order to help a deceived woman.39
(d) Adjustment of the applicable law. We may recall here
the conflicts arising out of the varied scope of annulment of
marriage in the national laws. While under Soviet Russian
law a marriage may be very simply dissolved but cannot be
annulled, some German writers suggest either that a Soviet
marriage may nevertheless be annulled40 or that it may be
dissolved,41 on the assumption that the Russian institution of
divorce also covers the ground of the German annulment.
Analogous cases may occur everywhere.
But where divorce is forbidden and annulment allowed on
an abnormal scale, especially by a broad construction of error
36 See STUMBERG 266.
37 In Cunningham v. Cunningham (1912) 206 N. Y. 34.1, 99 N. E. 845, Clu-
net 1913, 663, an 18-year-old girl married the valet of her parents secretly in
New Jersey; the Court annulled the marriage on the ground of nonage and lack
of parental consent according to the principles of discretion prevailing in New
York irrespective of the unsettled question whether the marriage was valid in
New Jersey.
58 See, for instance, RAAPE 802; M, WOLFF, 4 Rechtsvergl. Handworterb.
402.
39 Brazil,   Sup. Trib.  Fed.   (April   20,   1932)   App.   Civ.   no.   3533,   23
Arch. Jud. 421 applied the New York law to the marriage of a German wife
with a husband, native of Austria and naturalized United States citizen, in view
of the fact that under German law, applicable to a deceived party, her action
was lost by limitation.
40 3 FRANKENSTEIN 196.
41 RAAPE, 2 D. IPR. 177.